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DETAILED ACTION 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), 
which papers have been placed of record in the file. 

Specification 

2. The title of the invention is not descriptive. A new title is required that is 
clearly indicative of the invention to which the claims are directed. 

3. The disclosure is objected to because of the following informalities: 

Page 15, line 7 refers to the objective lens as item 1 , however this is inconsistent 
with the entire specification, which refers to the objective lens as item 32. 

Page 21, line 7 states "a working distance WD." The examiner believes the 
reference character WD should be in parenthesis. 

Page 27, line 7 states "a distance d." The examiner believes the reference 
character "d" should be in parenthesis. 

Appropriate correction is required. 

Drawings 

4. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference signs mentioned in the description: 

Page 21 discusses much detail referring to figures 6A-6C, however the amplitude 
[A] or the working distance [WD] are not clearly labeled in figures 6A-6C. 
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Pages 26 and 27 make continuous reference to "a state holding space" which is 
not clearly labeled in figures 6A-6C. Furthermore, the examiner believes the acronym 
"SHD" would be an appropriate label for the figures. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as 
either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the 
changes are not accepted by the examiner, the applicant will be notified and informed of 
any required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(b) The invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1-3, 13, 19 and 20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lee (US Patent Number 7062774). 
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Regarding claim 1, Lee discloses: 

An optical disc apparatus (abstract) in which when focusing servo operation is 
not being performed, an objective lens (figure 6, item 21) is fixed at such a position as to 
be brought out of contact with an optical disc (column 7, lines 36-58). 

Regarding claims 2 & 3, Lee discloses the features of base claim 1, as state in 
the 102 rejection above, and further discloses: 

An objective lens actuator (figure 6, items 41, 43, 45 and 47) for driving the 
objective lens (column 4, lines 30-45); and 

A drive control circuit (figure 6, item 16) for controlling the objective lens actuator 
(column 4, lines 30-45); 

An objective lens fixture for fixing the objective (figure 2, items 51 & 53); 

Wherein the objective lens actuator drives the objective lens to the position on 
the basis of a control signal from the drive control circuit (column 6, lines 9-21) and the 
objective lens fixture fixes the objective lens at the position (columns 7 & 8, lines 36-67 
&1-4). 

Regarding claims 13, 19 and 20, Lee discloses the features of base claim 1, as 
state in the 102 rejection above, and further discloses: 

Wherein an inactive duration is generated in transfer of information between the 
optical disc and an optical head by performing recording or reproduction of the optical 
disc (column 7, lines 36-58) at a transfer rate higher than an ordinary transfer rate 
(column 7, lines 26-30 & 42-46) such that the objective lens is fixed during the inactive 
duration (column 7, lines 36-58). 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 4 and 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lee, in view of Childers, III et al (US Patent Number 5444690). 

Regarding claim 4, Lee discloses the features of base claim 3, as stated in the 
102 rejection above, and further discloses: 

Wherein the optical disc fixture includes an engageable portion (figure 2, item 53) 
formed on a support member (figure 2, item 27) for supporting the objective lens 
(column 4, lines 30-57) and a mating engageable portion (figure 2, item 51) for securing, 
through its engagement with the engageable portion, the support member to a base 
continuous with an optical stand (column 7, lines 36-58). 

Lee fails to specifically disclose: 

The mating engageable portion being provided on a locking member mounted 
pivotally on the base. 

Childers discloses: 
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An optical disc apparatus (abstract) in which when focusing servo operation is 
not being performed (column 5, lines 3-18), an objective lens (figure 3, item 44) is fixed 
at such a position (column 5, lines 3-18); 

An objective lens actuator for driving the objective lens (column 1, lines 34-46); 

and 

A drive control circuit (figure 1, item 12) for controlling the objective lens actuator 
(column 4, lines 1-29); 

An objective lens fixture for fixing the objective lens (figure 3, item 26); 

Wherein the objective lens actuator drives the objective lens to the position on 
the basis of a control signal from the drive control circuit and the objective lens fixture 
fixes the objective lens at the position (column 5, lines 3-18). 

Wherein the optical disc fixture includes an engageable portion (figure 3, item 50) 
formed on a support member (figure 3, item 35) for supporting the objective lens (figure 
2) and a mating engageable portion (figure 3, item 48), the mating engageable portion 
being provided on a locking member mounted pivotally on the base (figures 3-5, 26 is 
pivotable on item 35). 

Regarding claim 10, Lee and Childers disclose the features of base claim 4, as 
stated in the 102 rejection above, and Lee further discloses: 

An elastic member (figure 2, item 30) for urging the mating engageable portion of 
the locking member in a direction for bringing the mating engageable portion out of 
engagement with the engageable portion (columns 6 & 7, lines 50-67 & 1-18). 
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9. Claims 7 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lee. 

Regarding claims 7 and 9, Lee discloses the features of base claim 3, as stated 
in the 103 rejection above, and further discloses: 

Wherein an electric current is applied to the objective lens actuator such that 
fixing of the objective lens by the objective lens fixture is cancelled (column 7, lines 36- 
58). 

Wherein a current flowing in a direction for moving the objective lens away from 
the optical disc is applied to the objective lens actuator such that fixing of the objective 
lens by the objective lens fixture is cancelled (column 7, lines 36-58). 

Lee fails to specifically disclose: 

Wherein the current is DC or AC. 

However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to provide either a DC or an AC as the electric current flowing 
to force the actuator to the retracted position, because these two types of currents are 
well known and would expectedly perform to either bring the actuator to the loaded or 
unloaded positions, as indicated by Lee in column 7, lines 1-58. 

10. Claims 11, 12, 17 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lee, in view of Itonaga (US Patent Number 6636366). 

Regarding claims 11,17 and 18, Lee discloses the features of base claims 1-3, 
as stated in the 102 rejection above, but fails to specifically disclose: 
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Wherein a working distance of the objective lens is smaller than an amplitude of 
a planar deflection of the optical disc. 
Itonaga discloses: 

An optical disc apparatus (abstract); 

Wherein a working distance of the objective lens is smaller than an amplitude of 
a planar deflection of the optical disc (columns 1 & 2, lines 51-56 & 48-64). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the system of Lee with a working distance 
smaller than the planar deflection of the disc, as taught by Itonaga, because lenses with 
large NA, i.e. Blue-ray systems, will inherently have a working distance smaller than the 
planar wobble of the well-known plastic discs. 

Regarding claim 12, Lee and Itonaga disclose the features of base claim 11, as 
stated in the 103 rejection above, but Lee fails to specifically disclose: 

Wherein a distance between an average position of one face of the optical disc 
adjacent to the objective lens and a position of a distal end of the objective lens is so set 
as to be not less than a half of the amplitude of the planar deflection of the optical disc. 

Itonaga discloses: 

Wherein a distance between an average position of one face of the optical disc 
(figure 14, item 3) adjacent to the objective lens and a position of a distal end of the 
objective lens is so set as to be not less than a half of the amplitude of the planar 
deflection of the optical disc (column 2, lines 48-64). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide for the working distance to be greater than half 
of the wobble of the DVD, as taught by Itonaga, because this would expectedly help to 
limit the possibilities of crashing between the lens and the disc. Furthermore in the 
course of routine engineering optimization/experimentation, it would have been obvious 
to use a lens with an NA large enough or small enough to provide the optimal output 
results. 

Moreover, absent a showing of criticality, i.e., unobvious or unexpected results, 
the relationships set forth in claim 11 are considered to be within the level of ordinary 
skill in the art. 

Additionally, the law is replete with cases in which the mere difference between 
the claimed invention and the prior art is some range, variable or other dimensional 
limitation within the claims, patentability cannot be found. 

It furthermore has been held in such a situation, the applicant must show that the 
particular range is critical, generally by showing that the claimed range achieves 
unexpected results relative to the prior art range(s); see In re Woodruff, 919 F.2d 1575, 
1578, 16 USPQ2d 1934, 1936 (Fed. Cir. 1990). 

Moreover, the instant disclosure does not set forth evidence ascribing 
unexpected results due to the claimed dimensions; see Gardner v. TEC Systems, Inc., 
725 F.2d 1338 (Fed. Cir. 1984), which held that the dimensional limitations failed to 
point out a feature which performed and operated any differently from the prior art. 
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11. Claims 14, 21 and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lee and Itonaga, as applied to claims 1,11 and 12 above, and 
further in view of Imai (US Patent Number 7301872). 

Regarding claims 14, 21 and 22, Lee discloses the features of base claims 1-3, 
as stated in the 103 rejection above, and Lee and Itonaga further disclose the features 
of claim 14 that are in common with those previously disclosed in claims 11 and 12, as 
stated in the 103 rejections above, but Lee and Itonaga fail to specifically disclose: 

Wherein the objective lens has different first and second working distances 
relative to an optical disc including a cover layer and at least one further optical disc 
including a further cover layer having a thickness different from that of the cover layer of 
the optical disc, respectively; 

Wherein the optical disc has a first travel distance between its uppermost 
position and its lowermost position, while the further optical disc has a second travel 
distance between its uppermost position and its lowermost position, with the second 
travel distance being different from the first travel distance; 

Wherein a smaller one of the first and second working distances is set smaller 
than a larger one of the first and second travel distances. 

Imai discloses: 

An optical disc apparatus (abstract); 

Wherein the objective lens has different first and second working distances 
relative to an optical disc (figure 5, distances 'A' and 'B') including a cover layer and at 
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least one further optical disc including a further cover layer having a thickness different 
from that of the cover layer of the optical disc (figure 5, items 22a & 22b), respectively; 

Wherein the optical disc has a first travel distance between its uppermost 
position and its lowermost position (figure 5, item 22b, beam focuses at a smaller 
distance midway through he disc), while the further optical disc (figure 5, item 22a) has 
a second travel distance between its uppermost position and its lowermost position, with 
the second travel distance being different from the first travel distance (figure 5, item 
22a has a larger travel distance than item 22b, beam focuses at a further distance); 

Wherein a smaller one of the first and second working distances is set smaller 
than a larger one of the first and second travel distances (figure 5, DW 'B' is smaller 
than DW 'A'). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the system of Lee to have two discs each with 
two different working and travel distances, as taught by Imai, because the focusing 
distance, or the operation point for tow different discs is different. CDs and DVDs vary 
in operation points and focusing, therefore it would be desirable for a system to operate 
with both, as discussed by Imai in columns 7, 8 & 9. 

12. Claims 15, 23 and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lee, Itonaga and Imai, as applied to claim 14 above, and further in 
view of Heor et al (US PG-Pub 2004/0165520). 
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Regarding claims 15, 23 and 24, Lee discloses the features of base claims 1-3, 
as stated in the 102 rejection above, and Lee, Itonaga and Imai further disclose the 
features of claim 15 that are in common with those previously disclosed in claim 14, as 
stated in the 103 rejection above, but Lee, Itonaga and Imai fail to specifically disclose: 

At least one further objective lens having a further working distance different from 
a working distance of the objective lens; 

Wherein the objective lens and the further objective lens are usable for an optical 
disc including a cover layer and a further optical disc including a further cover layer 
having a thickness different from that of the cover layer of the optical disc, respectively. 

Heor discloses: 

An optical disc apparatus (abstract); 
An objective lens (figure 6, item 45); 

At least one further objective lens (figure 6, item 41) having a further working 
distance different from a working distance of the objective lens (figure 6, items WD1 & 
WD2); 

Wherein the objective lens and the further objective lens are usable for an optical 
disc (figure 6, item 1; abstract). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the system of Lee with a first and second 
objective lens for both a DVD and CD, as taught by Heor, because CDs and DVDs are 
well known to use different working distances and different lens with different NAs, as 
stated in paragraphs 9 & 10. 
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Allowable Subject Matter 

13. Claims 5, 6, 16 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

14. The following is a statement of reasons for the indication of allowable 
subject matter: 

Claim 5 recites: 

Wherein the aberration correcting mechanism actuates the objective lens fixture. 
Claim 8 recites: 

Wherein the AC signal component contains a resonant frequency of the objective 
lens actuator. 

This limitation, in combination with the limitations of the other claims, is neither 
anticipated, nor rendered obvious by any prior art of record. 

The closest reference, Yamamoto et al (US Patent Number 5258971), discloses 
an aberration correcting mechanism which moves similarly along the radius of the disc, 
however, this does not actuate a latch to retract the objective lens away from the disc. 
Another reference, Lee, discloses a latch to retract the objective lens away from the 
disc, but the latch is not actuated by an aberration correcting mechanism. Furthermore, 
the AC component of the signal is not specifically disclosed in the present application. 
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Conclusion 

1 5. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to MATTHEW G. KAYRISH whose telephone number 
is (571)272-4220. The examiner can normally be reached on 8am - 5pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrea Wellington can be reached on 571-272-4483. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. 

Status information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. 

Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Application/Control Number: 10/579,776 Page 15 

Art Unit: 2627 

If you would like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 (IN USA OR CANADA) 
or 571-272-1000. 

Matthew G. Kayrish /Matthew G. Kayrish/ 4/18/2008 
/M. G. K.I 

Examiner, Art Unit 2627 

/Brian E. Miller/ 

Primary Examiner, Art Unit 2627 



